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Art Unit: 1731 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

The previous rejection under 35 USC §112, first paragraph in the Office Action 
1 9 April 2007 is withdrawn. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1,4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Noe (US Patent 5,494,055) in view of Miyauchi (US Published Application 
2002/0,074,007). 

Noe teaches a rod shaped filler including tobacco, an inner wrapper surrounding 
the rod shaped filler, an outer wrapper surrounding the inner wrapper, and a perfume 
layer in between the inner and outer wrapper that weakens the odor of the sidestream 
smoke (claim 1). Noe further discloses covering the entire surface of the inner wrapper 
with the perfume material (Col 4 lines 30-40). 

Noe does not expressly teach that the perfume emitting layer contain a glue for 
carrying the perfume material. 

Miyauchi discloses a method of improving the smell of a sidestream smoke of 
tobacco, where a perfume material is used to improve the smell, and a polyvinyl acetate 
glue may be used as the carrier for the perfume material (abstract). 

It would have been obvious to one of ordinary skill in the art, at the time of 
invention by applicant, to have modified the method taught by Noe of forming a cigarette 
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by using the method taught by Miyauchi of using polyvinyl acetate glue as the carrier for 
the perfume material. This would have been obvious because Miyauchi discloses that 
such glue is helpful in adhering a perfume material to a cigarette wrapper. 

It would have been further obvious to provide an inner wrapper without overlap of 
the opposite edges because such a configuration is one of a very limited number of 
design choices for the inner wrapper, and such a configuration is less likely to give the 
appearance of an interior seam from the outside of the cigarette. It would have similarly 
been obvious to create an outer wrapper having an overlap of the opposite edges 
because that is also one of a limited number of design choices, and such a 
configuration would result in a better seal for the outer wrapper of the cigarette. 

Referring to claim 5, Noe discloses that the perfume material be a microcapsule 
which could be classified as a grain (Col 4 lines 40-50). 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Noe in 
view of Miyauchi and Baker (US Patent 4,624,268) 

Noe and Miyauchi are relied upon as discussed above, but do not expressly 
teach the use of an additive for reducing the sidestream smoke. 

Baker teaches that sidestream smoke may be reduced by the use of chemicals 
added to the cigarette paper (abstract). 

It would have been obvious to one of ordinary skill in the art, at the time of 
invention by applicant, to have modified the invention taught by Noe in view of Miyauchi 
as discussed above, by adding the sidestream smoke reducing chemicals of Baker to 
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the cigarette paper. This would have been obvious in order to achieve the desired 
result of reduced sidestream smoke. 

Claims 6-8, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Noe in view of Miyauchi and Lowman (US Patent 2,999,520) 

Referring to claim 6, Noe teaches a machine for manufacturing double wrapper 
cigarettes having a first and second path for inner and outer wrappers, a wrapping 
section, a perfume supply device supplying perfume to one of the webs between the 
webs to weaken the odor of sidestream smoke, and covering the entire inner surface of 
the inner wrapper (Col 4 lines 10-50). 

Noe does not specifically disclose a glue for carrying the perfume material, or a 
cutting section for cutting sections of a predetermined length. 

Miyauchi discloses polyvinyl acetate glue as a good carrier of perfume materials 
(abstract). 

Lowman teaches a cigarette machine that involves a cutter for creating sections 
of a predetermined length (Col 2 lines 50-53). 

It would have been obvious to one of ordinary skill in the art, at the time of 
invention by applicant, to modify the manufacturing machine of Noe by further 
incorporating the glue of Miyauchi to carry the perfume material. This would have been 
obvious because Miyauchi discloses that the use of such a glue as a carrier for a 
perfume material is effective in reducing sidestream smoke. It would have been further 
obvious to use a cutter such as the one taught by Lowman since such a device is 
necessary for processing cigarettes into the desired size. 
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Referring to claims 7 and 8, Noe further discloses applying glue and spraying 
(diffusing) (Col 4 lines 10-50), which would require the use of a nozzle. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Noe in 
view of Miyauchi, Lowman, Marchese (US Patent 2,320,702) and Eckstein (US 
Published Application 2001/0,009,938). 

Noe, Miyauchi and Lowman are relied upon as discussed above, but fail to 
specifically teach using brush rollers to apply the perfume material and to remove any 
excess from the web. 

Eckstein teaches that brush coating is customary in the paper industry 
(paragraph 110). 

Marchese teaches the removal of a surplus material from a carrier using a brush 
roller (Page 2, Col 2 lines 48-52). 

It would have been obvious to one of ordinary skill in the art, at the time of 
invention by applicant, to modify the method taught by Noe, Miyauchi and Lowman as 
discussed above, by using a brush to coat the perfume material onto the web, and to 
then later use a brush roller to remove any excess perfume material as taught by 
Eckstein and Marchese, respectively. This would have been obvious because these 
are taught to effective means of getting a desired quantity and quality of a coating 
material on a carrier. 

Response to Arguments 

Applicant's arguments filed 14 August 2007 have been fully considered but they 
are not persuasive. 
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Applicant argues that when the teaching of Miyauchi is applied to the rod 
covering of Noe, a rod covering is provided in which the opposite side edges of the 
outer layer and/or inner layer are bonded to each other with seam adhesive containing 
the flavorant. 

However, Noe discloses that the perfume material is sprayed on the paper (see 
Col 4 lines 34-36). Nowhere does Noe limit the application of the perfume material to 
the portion in which opposite side edges of the layer are bonded to each other. Thus, 
applicant's contention that the this would be the only location where the perfume 
material would be found is inconsistent with the teachings of Noe of a perfume material 
covering the entire rod covering. 

Applicant next argues that Noe teaches wrapping the inner and outer layers at 
the same time, which would make the limitation of an inner layer in which the opposite 
side edges of that layer do not overlap. However, there does not appear to be support 
for this assertion, as it doesn't appear that Noe requires the layers to be wrapped 
around the tobacco filler at the same time, and thus would not require the configuration 
of the opposite side edges of the outer layer not coming into direct contact with each 
other as asserted by the applicant. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russell J. Kemmerle whose telephone number is 571- 
272-6509. The examiner can normally be reached on Monday through Friday, 8:30- 
4:00 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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